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26.01  Definitions. 26.18  District attorneys to prosecute.
26.02  Councilon forestry 26.19  Destruction of forest protection equipment or notices.
26.03  Harvest of raw forest products. 26.20  Fire protection devices.
26.05  Timber theft. ) 26.205 Tractors, spark arresters.
26.06  Enforcement, seizure and sale of materials. 26.21  Civil liability for forest fires.
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gggg éggis,?sslr]d I;censes. horized . | . ’ 26.30  Forestinsects and diseases; department jurisdiction; procedure.
. If\:)lrelsiplrg)éugtrsunam orized cutting, removal or transportation of raw, 5’35 Forest productivity
26.10 Reportshy the department to the board of commissioners of public lan 6.36  Forest enayy resources. .
26.105 Forestryand fire prevention study 6.37  Lake states wood utilization consortium.
26.11  Forest fires; department jurisdiction; procedure. 26.38  Forest grant program. -
26.12  Forestprotection areas, ganization, emeency fire wardens, county 26-39  Forestry education and training.
cooperationsetting fire. 26.40  Forestry education grant program.
26.13  Town fire wardens; duties, expenses. 26.42  Forestry diversification.
26.14  Foresffires, authority of firfighters, compensation, penalties, civil liabil 26.97  Law enforcement and police power
ity. 26.98  General penalty
26.145 Fire suppression aids. 26.985 Penalties, repeaters.
26.15 Responsibility of wardens and citizens. 26.99 Parties to a violation.

Cross-reference: See definitions in £4.01 4. The typef owners and forms of ownership that apply to

o ] forestsin this state, including the reasons why persons own forest
26.01 Definitions. In this chapter: land.

(1) Unless the context requires otherwise, “department” 5. The success of existing incentives that aiered to stimu
meansthe department of natural resources. late the development of forest resources.

(2) “Forestfire” meansuncontrolled, wild, or running fires 6. The possible economic opportunities in this state that may
occurringon forest, marsh, field, cutover other lands or involv - resultif improved forest—product marketing, and increasesk
ing farm, city or village property and improvements incidental taessdealing in or use of forest products, occurs in this state.
the uncontrolled, wild, or running fires occurring on forest, marsh, 7 Recommendations for increasitiee economic develep

fielq, cutover or other lands. ment of the forestry industry and employment in the forestry
History: 2001 a. 103s.40, 42. industry.

26.02 Council on forestry . (1) DuTies. The council on for f8' The efect of state andd 'ﬁcﬁl gov_ernmfental ll(awsfpuhfby

estryshall advisehe governarthe legislature, the department of" é)restry managemerind the location of markets for forest

naturalresources, andther state agencies, as determined to poducts. ) . )

appropriateby the council, on all of the following topics as they 9. Recommendations as to §ite§ and funding needs fdor-

affectforests located in this state: estry programs and other conservation programs related to for
(@) The protection of forests from fire, insects, and diseaseesn’ythat are conducted by the state to support and enhance the

b) Th fi sustainable f defined in £8.04 tevelopmenof forest resources.
(1)((e)) € practice ofustainable forestrys defined in 8. 10. Recommendations &s the need to increase the pulslic’

) ) knowledgeand awareness of forestry issues.
(c) Reforestation and forestry genetics. (b) The council on forestry shall submit the report under this
(d) Management and protection of urban forests. subsectiomo later than June 1 of eaoHd—numbered year for
(e) Increasing the publis’knowledge and awareness of-fordistributionto the governor and to tlegopropriate standing com
estryissues. mitteesof the legislature under $3.172 (3) The first report shall
(f) Forestry research. be submitted no later than June 1, 2005. Each report shall cover

(g) Increasing the economic development of the forest§}e 24-month period endingn the December 31 immediately
recedingthe date of the report.

industryand employment in the forestry industry History: 2001 a. 1092011 a, 32
(h) Marketing and use of forest products. ’ ’ '
(i) Legislation that impacts on the management of forest largls.03 Harvest of raw forest products.
in this state. In this section:
(j) Stafing and funding needs fdorestry programs conducted (a) “Harvest” means to cut, remove or transport.
by the state. (b) “Harvesting” means cutting, removing or transporting.
_(2) Reporr. (@) The council oforestry shall prepare abien  (c) “Raw forest products” has the meaning given i6s05
nial report on the status of the statésrest resources and forestryﬁl)_
industry. The report shall include a summary of each of the fo (1g) PROHIBITION: DELINQUENTTAXES. No person may harvest

lowing: . any raw forest products, or direct tharvest of any raw forest
1. The magnitude, nature, and extent of the foresiurces productsfrom any land for which taxes are delinquent.
in this state. ) . (1m) HARVESTING UPON NOTIFICATION. (a) 1. Unless other
2.. The current use in this state fO_I‘ forest prOdUCtS and Me authorized to do so by the Coump persomay harvest any
benefitsthat these forest products provide to the state. raw forestproducts, or direct the harvesting of any raw forest
3. The projected future demand for forest products and theoductsfrom any landuntil 14 days after the clerk of the county
projectedbenefits that these forest products wgilbvide to the in which the land is located is notified of the persgroposal to
statein the future. harvest. The person shall notify the county clerk each yeat

(1b) DEFINITIONS.
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may do so in any manner acceptable to the couBgch time the transportatiorof raw forest products without tlensent of the

personnotifies the countythe person shall describe the land upoowner.

which the harvesting will occur bguarter—quarter section, gov  (3) PenALTIES. (a) A person who violates this section or a rule
ernmentot or fractionalot, unless the county requires deliént  promulgatedunder this section isubject to a forfeiture of not less
methodfor describing the land. Notification under this subdivithan$100 nor more than $10,000.

sionexpires on the December 31 immediately following the noti (b) Instead of the forfeiture provided under.a), a person

fication, and no person may harvest, or direct the harvesting gf,“intentionally violates thisection, or a rule promulgated
any additional raw forest products from the land until further'nc’tbnderthis section, may be punished Unde948.20for theft.

fication that complies with thisubdivision is provided to the o . .
county. P P (c) In addition to any other penaliy persorwho violates this
2 .U iot of notificati d d, th i section,or a rule promulgated under this section, is liable for the

otk sh ﬁon re_gelp tc') n? Itlr?atlons under su : ehc?un Y reasonableosts incurred to establish the volume and value of the
clerk shall provide nouce 1o the towamairperson or éach 1own In 4,y forest products cut, removed or transported.
which the land from which raviorest products will be harvested =g -
; y: 1981 c. 671999 a. 190
is located and to the county treasur&he county treasurer shall

determine whether the county holds a tax certificate or tax deegspg Enforcement, seizure and sale of materials. (1)
to any of the land involved. If theunty holds a tax certificate, porestersforestsupervisors, rangers and wardens of the depart
the county treasurer shall take actitincollect the unpaid taxes mentand the cruiserand foresters of the board of commissioners
representedby county-owned taxertificates or to prevent the of b pjic lands have the enforcement powers specifiedZif. 87
harvesting of raw forest products from the land. If tbenty iy respect to, and may seize, without process, any forest
holdsa tax deed, the county treasurer shall take action to prevgg(s unlawfully severed from public lands of the state, federal
the harvesting of raw forest products from the land. lands leased to the state, county forest lands entered under s.
(b) Paragrapifa) 1.does not apply to a person harvesting rawg.11, forest croplands entered under subiabf. ch. 77or man
forestproducts on public lands, as defined iiG13 (7)to aper agedforest land designated under subeh.of ch. 77 Seized
son harvesting raw forest products for fuel wood for his or hejroductscut from lands under the control of the board of commis
home consumption, to a persdmarvesting for the purpose ofsjonersof public lands shall be held for the commissioners and
clearingthe land for agricultural use or to a person harve#ting  thosecut from forest croplands, managed forest land or county

the persors own land, any of the following: forestshallbe held for the owneand subject to the payment of
1. Boughs for his or her own use. severanceshare thereon to the state. Productdrout state forest
2. Up to 5 Christmas trees for his or her own use. landsor federal lands leased to the department shalppeaised

andsold. Products appraisedmobre than $500 shall be sold on
Indian reservation land or land to be placed upontaixeroll for Sealedbids notless than 10 days after a class 1 notice has been
the first time may harvest any raw forest producisdirect the publ{SZeg‘,undﬁr .(f:h'985 in the ((j:cr)]u?éyf wmare the Tﬁte”&}l IS
harvestingof any raw forest products, from the land without firs#oca? : dnyts en | ma}y”selze an 4 ola for e((j)wner ereorany
recordingthe instrument by which title to the land was acquiref@"€StProducts uniawiully severed or removed.
in the ofice of the register of deeds for the couirtywhich the ~ (2) Any person who, without theonsent of a person legally
landis located. ableto give consent, removes any seized prodoictemoves or
; facesa seizure notice of the department or of any dheinll

(b) Paragraplta) does not apply to a person harvesting raw fo erac
estproducts for fuel wood for his or her home consumption. ?orfelt not less than $500 nor more than $10,000.

(1v) ExcepTions. Thissection does not apply to the harvest (3) Any person who transportsceives or conceals any forest
ing of raw forest products for the purpose of establishing or-maffducts, knowing the same to have been unlawfully severed from

taining a railroad track or structure, a pipeline autility right- he lands of anothershall be liable to the owner for double the

of-way by any of the following: \éiléjgah&;eof and in addition shall be punished as provided in s.

(a) An alternative telecommunicationsiity, as defined in's. ™ ¢ 1971 ¢. 2651975 c. 3651985 a. 291987 a. 266.5; 1989 a. 791999

(1r) HARVESTING UPON RECORDING. (a) No purchaser of

196.01(1d). a.190 2015 a. 358
(b) An electric cooperative, as defined ir196.025 (5) (ag) ] ]
(c) A public utility, as defined in €96.01 (5) 26.07 Money, how disposed of.  All money receivedrom

: ' : thesale of logs, lumbeshingles, timbemineralsor other articles

(d) A railroad, as .def|.ned n $_95'02 ! . seizedunder this chapteor recovered in legal proceedings for

(e) Atelecommunications carrieas defined in 4.96.01 (8m)  gamagesione the public lands, shall be paid into the treatsury

(f) A telecommunications utilityas defined in €196.01 (10) the credit of the respective funds to which taeds belong on

(9) A corporation licensed to do business in this state thati&ich such trespasses were committed, and all other money col
engagedn the business of transporting natural gas, petroledgttedas expenses, fees, penalties and damages for trespass on
products,water or sewage through pipelines. suchlands shall be paid into the general fund.

(2) PeNALTIES. (&) Whoever violates suflg), or a rule pre )
mulgatedunder sub(1g), shall forfeit not less thaB500 nor more 26.08 Leases and licenses. (1) The department mafrom
than$10,000. time to time, lease parts or parcefsstate park lands or state forest

(b) Whoever violates suiLm) or (r), or a rule promulgated 12nds. These leases shaibntain proper covenants to guard
undersub.(1m) or (1r), shall forfeit not more than $100. againsttrespass and waste. Trents arising from these leases

History: 1975 o, 3651977 c. 2241983 a. 422424 1989 a. 565,258 1999 a.  Shallbe paid into the state treasury to the credit of the pfapelr
19Q, 2005 a. 423 Licensesalso may be granted to prospect for ore or mingyah

any of these lands; but proper security shall be taken that the licen

26.05 Timber theft. (1) DeriniTION. In this section, “raw fer seeswill fully inform the department of every discovery of ore or
estproducts” means forest products not altdrgéd manufactur mineraland will restore the surface to its former condition and
ing process dfthe land from which they are taken and includegalueif no discovery of valuable deposits is made. The depart
seedlingssaplings, shrubs, whole—tree chips, boughs, logs, pihentshall retain a copy of each lease or license and file the origi
ings, posts, poles, cordwood products, pulpwood, fuel wood andl in the ofice of the board of commissioners of public lands.
Christmastrees. (2) (a) Except as providednder pars(b) to (e), the depart

(2) ConseENTOFOWNERREQUIRED. NO person may cut, remove mentmay lease state park land or state forest land for terms not
or transport raw forest products direct the cutting, removal or exceedingl5 years.
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(b) The department may lease Rib Mountain state jaaudis (3) DamAGESs. (a) A person against whom an action is brought
and Willow River state park lands for termmot exceeding 30 asprovided in sub(2) is liable for the applicable damagasder

years. par.(b) or (c), subject to sul{6), and other reasonable ameces

(bn) The department may lease state park land located witB/y costs under pa(d).
the boundaries of the ¥&tonsin Dells natural area for termat (b) 1. A court shall award damages that equal the stumpage
exceeding30 years. valueof the raw forest products harvestethié person harvesting

(c) The department may lease Kettle Moraine state forest Idhg raw forest products or the person giving consent for the har
for the YMCA Camp Matawa for a term not exceeding 30 yeargstingreasonably relied upon a recorded survey that waslgjone

(d) The department may lease Northern Highland Americ&Person who is licensed under dd3 as a professional land sur

Legion State Forest land dBtatehouse Lake in the town of Man VEYOr€ven if the recorded survey is determined, after the harvest

itowish Waters for the North Lakeland Discovery Center for 09, to be in errar .
term not exceeding 30 years. 2. A court shall award damages that are equal to 2 times the

(e) The department may lease state forest land locatie in stumpage/alu? Ofl.théa raw forest pro_f(_jugt_s h?ﬁ‘)’gftte%'f a recorded
town of Boulder Junction to the Boulder Junction Shooting Ranﬁgrveyvyas not relied upon as specified in subdut the person

: arvestingheraw forest products took reasonable precautions in

for terms not exceeding 30 years. identifving h ing boundari

3) Thedepartment shall furnish to the board of commissiorll entifying harvesting boundaries.

( 3. A court shall award damages that are equal to 4 times the

ersof public lands such maps, plats, surveys, valuatiofema : .

tion and other services as the board may request respecting aré}tgyggg?ﬁ/ueit% r d2 \}\I/mgﬁé\??sfalrrearua:#? r\/ea::lgrezjggtggnrngfvcggst

the public lands, for use by it in granting leases or licenses or Foauc ! Cheves greate y W
notrelied upon as specified in suddand the person harvesting

makingsales under 24.39 h f .
History: 1979 c. 341987 a. 271997 a. 271999 a. 92001 a. 162013 2. 82 (1€ raw forest products did not take reasonable precautions in
identifying the harvesting boundaries.

26.09 Civil liability for unauthorized cutting, removal (c) In addition to the awardnder par(b), a court shall award
or transportation of raw forest products. (1b) DeFINI- the owner of raw forest productbat were harvested without the
TIons. In this section: consent of the owngany economic damages resulting fromat
(a) “Compass” means a sighting compass with a liquid—fille@vest
capsulethat has been adjusted for the proper declination. (d) A court shall award other reasonable and necessary costs,
(b) “Fair market value” means the amount for which the raffich may include costs for any of the following: _
forestproducts or land can be sold in an open market person 1. Repair of damage to, or cleanup on, the land from which
willing and able but natompelled to sell and a purchaser willinghe raw forest products were harvested.
andable but not obliged to buy 2. Removal of slash from agricultural land, waterwdnygh
(c) “Harvest” means to cut, remove or transport. ways, private roads, trails or othsites where the slash would

(d) “Harvesting” means cutting, removing or transporting. Nterferewith reforesting or replanting.

(e) “Harvesting boundary” means the boundary of an area jn 3. Determining the fair market value, teampage value or
which the harvesting of raw forest products is planned. the volume of the raw forest products that were harvested.

(f) “Owner” includes the board of commissioners of publig 4. Determining the location giroperty boundaries necessary
landsif the board holds a land contract certificate undedto 'O" determining whether a violation occurred.

theland from which the raw forest products were harvested. 5. Preparing forest management or reforestation plans.
(9) “Raw forest products” has the meaning given ia6s05 6. Reforesting.
Q). 7. Replanting by direct seeding or by use of seedlings.

(h) “Recorded survey” means a land surtegt is recorded (4) LecaL costs. Notwithstanding the limitations under s.
with the register of deeds in each of the counties in which the h3t4.04 and in addition to the remedies available undé0$¥.01
vestingtook place. the court shall award the successful party in a civil action brought

(i) “Slash” has the meaning given in26.12 (6) (a) under sub. (2) court costs and reasonable attorney fees if the

N u " : unsuccessfulparty before the commencement of the action

() “Stumpage value” means the applicable stumpadee !
establishedinder s77.91 (1)or the fair market value of raw forestgzfﬁaesrogfab;yﬂuesnet?tgr %3%% d:smand for damages or to accept
productsless the cost of their harvesting, whichever is greater pay ges.

B oo . . o (5) REASONABLE PRECAUTIONS. (a) For purposes of sufB)
seélt(iz)nsgg\t;glr\r/:rsr:ggt P;?gp?rgci?%r;slrl](l)% section, quarter quart&g)’ a person takes reasonaptecautions if the person does all of

the following:

2) PERSONSENTITLED TO SUE; EXCEPTION. (a) In addition to - : : :
an)(/o)ther enforcement action that may be ta(k(gn and subject to 1. Identifies the harvesting boundaries as required under par
(b), an owner of raw forest products that were harvested withc@r‘ . .
the consent of the owner may bringiail action against the per 2. Reviews land ownership records and any other resources
sonwho harvested theaw forest products to recover the damagé¥ documentation regarding the land. These records, resources
causecby the harvesting. Iaddition to any other enforcement2nddocumentation include instruments of conveyance, certified
actionand subject to pafb), a county in which a violation of s. Surveymaps, survey field notes and information on Ired's
26.03(1g)or (1r) or a rule promulgated under26.03 (1g)or (1r) boundariesprovided by the owners, or their agents, of any land
occurredmay bring a civil action to recover damages for the violdhatabuts a proposed harvesting boundary _
tion. ~ (b) For purposes of pdi), the harvestingpoundaries may be

(b) An owner may not recover damages under this subsectigntified by any of the following methods: _
if the persorharvesting the raw forest products or the person giv. 1. By use of a compass and measuring device or by use of a
ing consent for the harvesting reasonably relied on a writtélpbal position system if the identification is conducted by a per
agreemenamong adjacent owners, or their agents, thadwiveer ~ sontrained in the method used and if the identification is based on
giving consent to harvest has the authority to do so even if afégrestablished survey corner as specified in (@ar If a global
the harvesting it is determined that the owner giving the consd¥sitioningsystem is used, it shall be accurate to plus or minus 2
did nothave such authoritput only if the harvesting is from land meters.
ownedby an owner who is a party to the agreement. 2. By use of a method established by rule by the department.
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(c) A survey corner is an established survey corner for puctat the direction of the department aftee department begins
posesof par (b) if it is part of a U.S. government survey plat anduppressiorfforts underthis subsection. Funds expended by the
it is used to determine one or more boundaries of a subdivisistateunder this subsection shall be expenfiledh the appropria
The survey corner may be evidenced bynanument or other tion under s20.370 (1) (mv)
markingthat was placed at the tirtteat the survey was conducted (7) (a) Notwithstanding s20.001 (3) (c)if the sum of the
or, if the monument or marker is no longer visibtein existence, unencumberedalances in the appropriati@rcounts under s.
the position of the survey corner may teeonstructed by doing 20.370(1) (cs)and(mz) exceeds $1,000,000 on June 30 offamy
oneof the following: cal year theamount in excess of $1,000,000 shall lapse from the

1. Using a reference to a description contained in applicaldppropriationaccount under £0.370(1) (cs)to the conservation
surveyingfield notes or other supplemental surveying record. fund, except as provided in pgb).

2. Locating the survey corner by use of physical evidence or (b) Notwithstanding s20.001 (3) (c)if the amount in the
witnesstestimony appropriationaccount under 20.370 (1) (cs)s insuficient for

(6) DAMAGES; OTHER. An owner may not receive both pay the amount thamust lapse under pgr), the remainder that is
mentunder s26.06 (3)and damagespecified under sulf3) (b) = necessaryor the lapse shall lapse from the appropriationount
or (c) from the same person. An owner may megeive both pay unders.20.370 (1) (mz)
mentunder s26.05 (3) (C)and the damages specified in S@B) ) History: 1977 c. 2241983 a. 4221989 a. 56.258 1995 a. 272001 a. 16103

(d) 3 003a. 33
S ] A stipulation of facts stating that there was adtagrass fire” did natecessarily
History: 1981 c. 671999 a. 1902009 a. 3652013 a. 358 meanthere was a forest fire as defined in s. 2§2) [now s. 26.01 (2)]. dwn of

Doubledamages under this section are not “punitive damages.” Hartland Cicefewardv. Soo Line Railroad C&3 Ws. 2d 500217 N.W2d 329(1974).
Mutual Insurance Co. Elmer 122 Ws. 2d 481363 N.W2d 252(Ct. App. 1984).

Theproper measure of damages is the market value of the logs réyubedcost . . .
of cutting. Double damages aset by doubling that amountydfich v. Bomkamp, 26.12 Forest protection areas, organization, emer -

207 Wis. 2d 632558 N.W2d 692(Ct. App. 1996)96-2086 gency fire wardens, county cooperation, setting fire.

Changedo this section éctive June 2, 2000 were not retroactive. The prior ver i
sionof this section was not the exclusieenedy for timber trespass. BilDistribut (1) EstaBLISHMENT OFAREAS. Whenever it appears to the depart

ing, Ltd v Cormican2002 WI App 156256 Wis. 2d 142647 N.\W2d 90801-2567 mentfrom investigation, hearing or otherwise that areas in the
stateare in need of protecticinom forest fires, the department
26.10 Reports by the department to the board of com - mayby rule establish an intensive or an extensive forest protection
missioners of public lands. The department shall reportareain the areas. The limits of each forest protection area shall be
monthly to the board of commissioners of public lands all-treslefined,and public notice of its establishment shall be published
passesommitted all materials seized, all sales made and all-moin the local press of the regiorfedted as a class 1 notice, under
eysreceived under s86.01to0 26.09 ch.985, and given any other publicity the department deems nec
essary.
26.105 Forestry and fire prevention study . The Great (2) OrcaNizATION. The department shallganize each forest
Lakes Timber Professionals Association and thdsdnsin protectionarea so as to mosffettively prevent, detect and sup
CountyForests Association shall prepare a report containing tpeessforest fires, and to that end may employ experienced war
resultsof the forestry and fire prevention study conducted aensor forest rangers to have charof its eforts in each area;
approvedby the joint committee on finance undef6.105 (2) may subdivide each area into patrol areasy establish lookout
2013 stats., and shall submit the report to the department, toevers,construct ranger stations, telephone lines, purchase tools
council on forestry andthe appropriate standing committees ofor fire fighting as well as other necessanpplies or equipment,

thelegislature under 43.172 (3) and carry on all other activities considered necessargffez-
History: 2013 a. 202015 a. 55 tively protect the area from forest fires, including the promulga
) . tion of rules for the payment of fire fighters, the preparation of
26.11 Forest fires; department jurisdiction;  proce- poticesand forms for publication aritie disposition and use of

dure. (1) The department is vested with powauthority and 4| fire—fighting equipment or propertyAll property or equipment
jurisdictionin all matters relating to the prevention, detection, a rchasedy the state shall be owned by the sta counties or
suppressiorof forest fires outside the limits of villages and citie wnsmay purchase and own equipment for fire suppression, and

in the state except as provided i26.01 (2) and to do all things  he equipment shall be used for ingprovement of the forest fire—
necessaryn the exercise of such powewuthority and jurisdie  fighting organization.

tion. :
. . o . 3) EMERGENCYFIREWARDENS. The department may deputize

(3) Thedepartment shall direct and give suitaibigtructions ad((jit)ionalfire wardens who shall be callped egency f)i/re vear
to and obtain reports as directed from, the effiieewarden force gens and who shall serve during the fire season or for &mpoe
of the state whether wfficially established forest protection areagary periods as may be determined upon by the department. Such
or elsewhere, and it may move about or concentrate the fire Wahgintments shall be made in cooperation with the county board
denforce as occasion demands. in the county concerned or with a committee thereof. A list of such

(4) The department may enter into arrangements or agregpointmentshall be submitted bhe department each year on
mentsand cooperate with town boards, county boards or cemmik before February 15 to such county board or authodastnit
teesthereof, with individuals, concerns, corporations or associgethereof for approval by such board or committee. Should no
tions, for the purpose of improving the protection against foregkitten approval ofsuch list of emeency fire wardens be
fires. receivedby the department before March 15 of the yeavtiich

(5) Thedepartment maypon request from the fire chief of asubmitted such list as submitted shall be deputized by the depart
city or village, or thechief executive thereof, supply assistancmentas the dfcial list for the year Any vacancies occurring dur
within the limits of its resources in suppressing a forest fire withing the year shall be filled by the department as occasion demands.
the confines of said municipality Chapte30shall not apply to appointments under thibsection

(6) Thedepartment, as the director of thiogf maysuppress ands.26.13 (1)
aforest fire on lands located outside the boundaries of intensive(4) CouNTy cooPERATION. Each countyincluded wholly or
or extensive forest firprotection districts but not within the limits partially in a forest protection area may appoint a committee to
of any city or village if the town responsible for suppressing firemoperatewith the department and to consider all matters relating
within its boundaries spends mahan $3,000, as determined byto fire prevention, detectionand suppression in the county
ratesestablished by the department, on suppressing the forestifiduding the payment of fire fighters, the purcha$ére fighting
and if the town chairperson makes a request to the departmenefpripmentand all matters or details relatitaor arising from the
assistance Persons participating in the suppressidoref shall  prevention,detection, and suppression of forest fires.
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(5) SetTING FIRE. (2) No person may set any fire except foassesa tax for defraying the expense. In addition the town board
warmingthe persorr cooking food within the limits of any inten maylevy a tax forthe purchase of equipment for the suppression
siveforest protection area at any time of the year except when tidorest fires. The taxes shall be collected in the same manner as
ground is snow-covered, unless written permission has beethertaxes, and when collectstiall be paid into the town trea
receivedin advance froma duly appointed fire warden. Thesuryfrom which the expense is paid.
departmenthall prepare the necessary forms for this purpose, 3y \whenever the town board of any town located outside of
shall promulgate rules for the issuance of the permsit@ll 5 forest protection area deems it imprudent to set fires upon any
appoint,if necessaryin addition to the regular or engency fire  |3nqwithin the town, they shall post or cause to be posted in 5 or
wardenspthers who shall be authorized to issue the peramts, 46 public places in each township in the town, notices which
shall have jurisdiction over albther details concerned with or g e prepared by the department, or place one such notice in
growing out of the closed seasgn on the Se“‘“g of fire. the official county paperforbidding the setting of fires in the

(b) No person may set any fire exceptda@rming the person township,and afterthe posting of the notices no person may set
or C00k|ng fOOd W|th|n the |ImItS of any extensive forest prete(.‘anyﬁre upon any |and ”the town except for Warming the person

tion area at any time during January through Magept when the o cooking food, until written permission has been received from
groundis snow—covered and during any other time of the yeghe of the fire wardens of the town.

whenso ordered by the department unless written permission  pistory: 1977 c. 2241989 a. 56

beenreceived in advance from a duly appointed fire warden. The

departmenshall prepare the necessary blaftksthis purpose, 26.14 Forest fires, authority of fire fighters,  com-

shall promulgate rules for the issuance of the pernsit®ll pensation, penalties, civil liability . (1) State forest rangers,

appoint,if necessaryin addition to the regular or engency fire  town chairpersons, conservation wardeasd other duly

wardenspothers who shall be authorized to issue the peramits, annointeddeputies shall take prompt measures against the spread

shall have jurisdiction over albther details concerned with Orandillegal setting of forest fires. They may call upon any able—

growing out of the closed season on the setting of fire. bodiedcitizen to assist in fighting fires in such manner as they
(6) SLAsH DIsPosAL. (a) Definition. In this subsection and direct.

sub.(7), “slash” meansiny tree tops, limbs, bark, abandoned for (2) All such forest rangers, tovehairpersons, emgency fire

est przod$cts, windgalls orhothe[:)debris lerft the land after timber wardens, conservation wardens and other duly appaieteaties
or other forest products have been cut. may in the performance of theiffiofal duty go on the lands of any
_ (b) lllegal felling. All slash, which during the process of-cut personto fight forest fires, and in so doing may set back fires, dig
ting timber or taking out other foregroducts, falls into or is trenchesgut fire lines or carry oall other customary activities in
depOS'ter?'rh stt)ny_lake g_r tst{eam or 03 me |3;Uﬁanbadtlﬁ'”'tr_19bthefighting of forestfires, without incurring a liability to anyone.
owner, shall bé immediatély remove eréirom by the UMDer 3y emergencyfire wardens, and all persons employed b
owneror fﬁftmg opetrator;coRductlrtgel pper?[t:ons \é)vlhe_n t'n thPithe(m)or by a?ly ot)f/lfeduly appoir;ted fire wgrden for thg pL)J/I'DOSg
opinion of the departmerguch removal is in the public interest. . X .
A e suppressindorest fires, shall receive such hourly pay as the
g Stlrj]Ch Slaihs r&otthre:nméed W;t-hlg 30 days, the dt?_partmert]t m epaﬁ%entmgy determine, for the time actuallyy epm>rl)loyed
o the work and the landownedimber owner or cuttingperator X ' o : :
: ; Bl Equipmentoperators and other specialists shalpbé&l the pre
re“spons '3!6? Slljl(:hfSlﬁh shaltl b? Ilaé)jlve tﬁ the |S tgpe iqiseyer vzgilinpg Wageprate for comparablepskills in each t?ocaliﬁl&ndpin
ally or individually for the cost of suclork, including supervi e
sionand transportation of its personnel and any court costs Whg'gﬂgggrﬁg?\:jeg)isfgﬁrggﬁqaéggefnotrrggeﬂ(lg/vgéziepﬁ?:rﬁtOf (r)nrc]s:lsﬁ-slr?ns

may arise. :
. . of such expense shall be paid by the state and one-half by the
(7) SLasH pisposaL.  All slash resultingfrom clearing or :
brushingon any public highway within the limits of arfigrest countywhere such service was performed.

protectionarea shall be piled and burned or lopped and scattered(4) Emergencyfire wardens or those assisting them in the
Wheneverclearing orbrushing work is done under contract th@ghtlng of forest flres shall prepare itemized accounts of their ser
disposalof the resulting slash shall be made a part of the contragesand the services of thosenployed by them, as well as other

All the slash shall be disposed of concurrently withctearing  €Xpensesncurred, on blanks to be furnished by thepartment

or brushingoperation or within a reasonable period to be dete?ndin amanner prescribed by the department, and make oaths or
minedby the departmenhbut not to exceed one yea®n failure affirmation that saidaccount is just and correct, which account

to dispose of the slash the department may do the work and $hallbe forwarded and approved for payment by the department.
municipality or contractor doing the clearing or brushing shall As soon as any such account has been paid by the secretary of

liable to the state for the cost of the work. administrationthe department of natural resources shall send to
History: 1977 c. 196131, 1977 c. 2241983 a. 4221985 a. 333.251 (6) 2001  the proper county treasurer a bill for the coustshare of such
a.107 2009 a. 177 expenses The county shall have 60 days within whiotpay such

Cross-reference: See also cfNR 30 Wis. adm. code. bill, but if not paid within thatime the county shall be liable for

interestat the rate of 6 percent per yedfrpayment is not made
within 60 days the department of administration shall include such
amountas a part of the next levy against the cofimtystate taxes,
nutno countyshall be required to pay more than $5,000 in any one
year. Any unpaid levyunder this section shall remain a der
qgainstthe county and the departmerit administration shall

26.13 Town fire wardens; duties, expenses. (1) The
chairpersorof the town boaraf each town outside the limits of
a forest protection area shall, by virtue of thigcefand the oath
of the ofice, be town fire warden for the town. The fire warde
shallassist and cooperate with tlepartment in all matters relat
ing to theprevention, detection and suppression of forest fires. i - .
atown is unusually lae or if speciabr peculiar conditions in cen INcludesuch unpaid sums in the state tax levy of the respective
nectionwith forest fires exist, the department magon recom CcouUnNtiesin subsequent years.
mendationof the town chairperson, annually appoint eyeacy (5) Any person who sets a fire or assists in the setting of a fire,
fire wardens as necessamhose duties and authority shallthe including a back fire, on any lands in thegate and fails to totally
sameas provided for emgency fire wardens serving forest extinguishsuch fire before leaving it shall forfeibt more than
protectionareas. $100for the first ofense and shall be fined not more than $500 or
(2) All expensesrising from the prevention or suppression dffprisonedfor not more than 30 days or both for eaahsequent
forestfires by thetown fire warden and by those called upon bgffense.
the warden to assist in the work shall be borne by the town in (6) Any person who sets a fire or assists in setting a fire,
which the expense was incurred. The town board may levy aindludinga back fire, on any landis this state and allows the fire
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to escape and become a forest fire shall be fined not more tR&R0 Fire protection devices. (2) SPARK ARRESTERSON

$1,0000r imprisoned not more than 90 days or both. LocomoTIvEs. All road locomotives operated on any railroad

(7) Any person who sets or assists in settifiggaupon marsh shallbe equipped with spark arresters that meet or exceed mini
or other land in the state for the purpose of driving out daids  Mum performance and maintenance standards enumeratbd by
or animals shall be fined not more than $1,000 or imprisoned gPartment. The superintendent of motive power or equivalent
morethan 90 days or bothThe possession of firearms upon angfficer of each railway shall designate an employee of the railway
marshwhile it is on fire shall be prima facie evidence of suchteach railway division point and roundhowseo shall examine
violation. eachlocomotive and its spark arrester ediahe the locomotive

(8) Any person who intentionally sets fire to the laofi leavesthe railway division point or roundhouse and the desig
anotheror to a marsh is guilty of a Class H felony natedemployee and his or her employer shall each be held respon

ible f lyi ith thi ion.
(9) () Nothing in this chapter shall be construed &esctihg siblefor complying with this subsection

theright to damages. The liability of persons for damages is qg}(g‘)esli‘Oncé?[g'th')VEt'r'\]‘ZngTgfth%\?’]fZ% gl\lnﬁell(\)/%o:ﬂgtlvgvlgsr%%cre'ect
limited to the destruction of merchantable timibet may also 9 Y P P J

includethe value of young or immature forest growth. from service immediately any locomotivépnkey traction, or
i __portableengine which, in the opinion of the inspecterdeficient
(b) Any person who sets a fiom any land and allows such firej, agequate design, constructionneaintenance of the fire pro
to escapand become a forest fire shall be liable for all expensgstive devices designated in su@8), and any such locomotive
incurredin thesuppression of the fire by the state or town in whichiynkey traction, or portable engine so rejected from service shall
thefire occurred. An action under this paragraph shall be- copt pe returned to service until such defects have been remedied
mﬁnfelelg;Ign tg‘;ﬁtl'g;g’ pr&‘g‘gﬁg b)f; g?%slolrobeﬁggg)eg-m to the satisfaction of the locomotive inspectbr case of disagree
Istory: C. C. C. C. S. C. H :
33 1983 a. 36422 1989 a. 5679; 1995 a20% 1997 a. 2632001 a. 10020034, MeNtbetween the inspector and the owner of igwmotive,
33, donkey,traction, or portable engine so rejected from service as to
A stipulation of facts stating that there was agéagrass fire” did natecessarily ~ the efficiency or propemaintenance of said protective devices,
meanthere was a forest fire as defined in s. 2§2) [now s. 26.01 (2)]. dwn of i i
Howardv. Soo Line Railroad C&3 Ws. 2d 500217 N.W2d 329(1974). ther;rt]grengwger g;lt?oeti]%cgﬂrgocglf\/t?]'edgg#?nﬁcstilggéro(;éﬁlcr) gaagée
An intentional or negligent act, or an omission if there is a duty to act, is a neces{’;{%g ay pp . . T
prerequisitefor imposition of fire suppression costs under sub. (9) (b). DNRs¢  TOI' @ decision of Sal_d mattesut pending _SUCh decision the leco
consinPower & Light C0108 Ws. 2d 403321 N.W2d 286(1982). motive, donkey traction, or portable engine shall not be returned
to service.

4) CLEARING RIGHT-OF-WAY. (a) Every corporation maintain
and operating a railway shall, at least once in each gedr
hin 10 days when requested by the department in writiug,
dburn or remove from its right-of-way all grassd weeds and

26.145 Fire suppression aids. (1) GRaNTs. The depart
mentshall establish a program to award grants for up to 50 per
of the cost of acquiring fire resistant clothing for suppressing firgs;
of acquiring fire suppression supplies, equipment, and vehiclgg
of acquiring fire prevention materialnd of training fire fighters 1, or remove from its right-of-way all brush, logs, refuse mate
in forest fire suppression techniques. rial, and debris within a reasonable time, and whenever fires are

(2) EuciBlLITY. (a) Cities, villages, towns, counties and firgetfor such purpose, shall prevent the escape diréaérom the
suppressiororganizationsshall be eligible for grants under thisright-of-way. Upon failure of a railway corporation to comply
section. with this paragraph, the departmemiay do or contract for

(b) The department may not award a grant under this sect@rmpletionof the work and the corporation shalll@ble to the
unlessthe recipient of the grant enters into a written agreemesiate for all of the costs of the work.
with the department under which the recipient agrees to assist th¢b) The department may periodically require every corpora
departmentn the suppression of forest fires at thepartmens  tion operating a railway to remowembustible materials from
request. designatedight—of—-way or portions of eght—of-way and lands

(3) RuLEs. The department shall promulgate rules establisadjacento the right-of-way This paragraph shall not relieve any
ing criteria and procedures for awarding grants under this sectitailway corporation from responsibility or liability farausing
For purposes of this section, the rules shall include a definition@fy damage along anyght-of-way nor from the corporatic’

“fire suppression ganizations”. duty to comply with par(a).
History: 1997 a. 271999 a. 92001 a. 16109 (5) CoMBUSTIBLE DEPOSITSON TRACK. NoO such corporation
Cross-reference: See also R 47.99 Wis. adm. code. shallpermit its employees to deposit fire, live coals, or ashes upon

their tracks outside of the yard limits, except they be immediately
extinguished.

(6) REPORTSAND MEASURES FOR PREVENTION OF FIRES. (a)
nductorsor individuals in chage of a train who discover that
their train is causing fires along or adjacent torigat—of-way
shallimmediately report the fires to the nearest railway division

26.18 District attorneysto prosecute. Whenever an arrest point or district ofice. It shall be the duty dhe railway dispatcher

hasbeen madéor any violation of this chapteor whenever any ©F appropriate railway managemeatithority to immediately
informationof such violation has been lodged with omher the NOtify the local department e plus the sherfifof the county
district attorney of the countiyn which the act was committed may'Whereany fire is located.The conductor or other individuals in
prosecutehe ofender chargeof a train shall attempt to discovire cause of any fire.

History: 1975c. 365 If any part of the train, including the locomotive, is belieted

havecaused the fire, fefrts shall be made to rectify the part before

26.19 Destruction of forest protection equipment or thetrain returns to service.

notices. (1) Any personwho destroys, defaces, removes or (b) Any forest rangerconservation warden, shérdr other
molestsany forest protection equipment or property shall be fingtilly appointedauthority may in the performance of fifial

not more than $10,000 or imprisoned not more than 9 monthsdsities,require any train causing fires or suspected of causing fires

26.15 Responsibility of wardens and citizens.  Any fire

wardenwho refuses to carry othis chapteror any able—bodied

citizenwho refuses to render assistance as provided by this Ch&B

ter, shall forfeit not more than $50.
History: 1975 c. 365

both. to stop within a safe distance from the fires to avoid further setting
(2) Any person who disfigures any forest fiign, poster or OF Spread of fire. ' S _
warningnotice shall forfeit not more than $100. (7) FIRe PATROL. All corporations maintaining and operating
History: 1975 c. 3651983 a. 422 arailway, during a dangerously dry season, and whetlireated
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7 Updated 13-14Wis. Stats. PROTECTION OF FOREST LANDS AND 26.30
PRODUCTIVITY
by the department, shall provide fire patrols for duty along theby forest fires, may recovein acivil action, double the amount
tracks. Whenever the department deems necessary it may oodetamages stdred, if the fires occurred through willfulness,
the corporations to provide for fire patrol personnel to follow eaahaliceor negligence. In a civil action, a coaray award reasen
train throughout foresprotection areas as may be necessary éble costs for legal representationficovide owners recovering
preventfires. When the department has gigetorporation notice damagesunder this subsection.

thatin its opinion the conditions require a patrol after trains, the (2) personsausing fires in violation of this chapter shall be
corporation shall immediately comply with the instructionsjiaple to the state in an action for debt, to the full amoursliof
throughoutthe areas designated. If the corporation fails to do sfamagesione to the stateands and for all expenses incurred by
the department may employ fire patrol personnel, &ndish  thetowns fighting forest fires and shall beble to municipalities
themwith the necessary equipment to patrol the rights-of-way igf an action for debt, to the full amount of all damages to the

the corporations, and the expense of the pasbt| be chared  municipallands and for all expenses incurtedthe municipak

to the corporation and may be recoverable in a civil actidthén tiesfighting such fires.

nameof this state. In addition, the corporation is subject to theuistory: 1977 c. 29

penaltiesunder sub(9). The corporation, acting independently This statute does not create liabilityfavor of a town. dwn of Howard vSoo

of the departmenshall patrol its rightS_Of_Way after the passagbneuEazgoizcrjwci?iggi’te\zlgStbZaldsiggiﬁg:lgs‘\s/vgfdtoar‘%fggs?;cﬂ.as a railroad corporation

of ea,Ch train when nece,s.sary to prevent the sp.read of fires anda Violation under s. 26.20 is not a prerequisite for applying sub. (1). The p’lain
the highest degree of diligence to prevent $keéting and spread languageof sub. (1) does not require “gross negligenceléritage Farms, Inc. v

; R i H H H Markel Insurance Compang009 WI 27316 Ws. 2d 47762 N.W2d 65207-0983
of fires, and its dicers and employee:qoeratlng trains in this state If it is determined that the ownemproperty was injured or destroyed by a forest

shall use diligence in extinguishiniyes set by locomotives o fire that occurred through willfulness, malice, or negligence, the property owner is
found existing upon their respective rights—of-wapd any neg entitiedto double damages as a matter of course. The use of “may” in sub. (1) does
H i i ; : not authorize the recovery of double damages within the salistretion.Rathey
ligencein thls.regard shall rer.]der the corporatioruay oficer or the use of “may recover” indicates that a property oywikose property is injured
employeesubject to thgenalties under suf®). Every corpora  or destroyed by a forefite, “may” choose to bring a civil action against the tortfeasor

tion affected by this section shalksignate and register with theto recover double damages. Heritage Farms, InMarkel Insurance Company
department an &iEer or some other person to be responsible f°2W! 26, 339 Ws. 2d 125810 N.W2d 46510-0355
carrying out the corporatios’ responsibilities with the highest

gﬁggﬁ?{%lr'%?tnﬁgt' I:ntgreec;::gﬁrggopoerson fails in the dytge or underthe departmens jurisdiction which has been damaged by
8) | Th d ¢ t . ¢ fire, snow hail, ice, insects, disease, or wind, on such tennas
(8) INSPECTIONAND ENTRY. The department may inspect Ofi, g,ch manner as the department determinesttigibest interest
causeto be inspected any locomotive, donkey threshing

. ; . . . of the state.
engine, railway locomotive, and all othesngines, boilers, and ™ g6y 2003 a. 242

locomotivesoperated in, through or near forest, brush, or grass
land and enter upon any property for such purpose, or wheredtsg Forest insects and diseases; department juris -
deemsit necessary in order to see that this section is duly compliggion: procedure. (1) Purposkt. It is the public policy of the
with. stateto control forest pests on or threatenfogests of the state in
(9) PenaLTY. (@) Any corporation, by its fifers, agentspr  orderto protect the forest resources, promote good forest manage
employeesyiolating thissection, shall forfeit not more than $500ment, enhance the growth and maintenance of forests, promote
(b) Any corporation, by its fiters, agents or employees, will stability of forest-usingndustries, aid in fire control by reducing
fully violating this section shall be fined not more than $1,000the menace created by dying and dead trees, conserve forest cover
(c) Any conductarindividual in chage of atrain or oficer, ©Onwatersheds and protestidlife, recreational values and other

agentor employee of a railway who violates this section shall foyaluesof the forest.

feit not more than $500. (2) Powers. The department is vesteudth authority and
(10) APPEAL TO OFFICE OF THE COMMISSIONEROF RAILROADs,  JUrisdictionin all matters relatingp the prevention, detection and

In case the department and any person operating any locomoff@itrol of forest pests on tiferest lands of the state, and to do all

donkey,or threshing engine, or any engine, boiterlocomotive thingsnecessary in the exercise of such authority and jurisdiction,

cannot agree as to the most practicable device or devices for §i¢eptthat this shall not be construed to grant any powers

ventingthe escape of sparks, cinders, or fire from smokestacRgthorityto the department for the silvicultural control of forest

ashpans or fire boxes, then the same shall be determingikbyPestson any land. This section shall apply only to the detection
office of the commissioner of railroads. andcontrol of forest pests on forest lands and does fettahe

authority of the department of agriculture, trade and consumer
(11) ExempTiON. The department may exempt from su@s. : :

(2 sy, e m et contons oL e e e s
tshuec{wlgPct)t_eocft_i\\/,\(,aage?/rigezuggntggéstgaer;educed fire hazard rend Ure, trade and consumer protectioraccordance with 20.901

History: 1975 c. 3651977 c. 295 448bto 4484 1654 (9) () 1977¢. 2241981 | € S€cretaries of natural resources and agriculture, aiade
€. 3475.80 (2) 1983 a. 423s.10, 15, 1993 a. 16123 490 consumerprotection shall execute annually a memorandum of
agreemento enable theoordination of pest control work of their
26.205 Tractors, spark arresters. Tractors operating in a departments.
forestprotection area or on other land where there is danger of set(3) DerinTions. As used in this section:

ting fire, shall be equippesb that the tractors will not set fire on (a) “Control” includes prevent, retard, suppress, eradicate or
the landsand to reduce to a minimum the danger of setting f'rﬁgzstroy.

The department or its locomotive inspector is authorized an (b) “Control zone” means an area of land which, in the{udg

directedto reject from service all tractors not propestyuipped tof the d t t titut t tential f t

to prevent the setting of fires. The department shall, after-inv entot thé department, constitutes a present or potential Tores
) ' stbreeding ground of a nature to be harmful, detrimental and

tigation, prescribe suitable fire preventiwevices for tractors | jurious to permanent forest growth in the district or zone upon

o " n
operatingin marsh land or onther land where there is danger of ;- S
fire being set by their operation. tvhlch control measures are justified.

History: 1977 c. 224 (c) “Forest pest” means any insect or disease which is harmful,
injurious or destructive to forests or timber
26.21 Civil liability for forest fires. (1) In addition to the (d) “Forests” or “forest lands” mean any area on which trees
penaltiesprovided in s26.2Q the United States, the state, theexist, standing or dowrglive or dead, actually or potentially valu
countyor private owners, whose property is injured or destroyedblefor forest products, watershedwildlife protection or recre

26.22 Sales, etc. The department masell any timber on land
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26.30 PROTECTION OF FOREST LANDS AND Updated 13-14Wis. Stats. 8
PRODUCTIVITY
ational usedn contrast to shade, horticulture or ornamental tre@hetherproven measures of contiale needed and are available
valuablefor landscapeagricultural, aesthetic or similar purposesat reasonable cost with respect to the value of the forest lands or
(e) “Infestation” includesactual, potential, incipient or emer timberto be protected and the arffected. Such control mea
gencyinfestation or infection by forest pests. suresmay be appliethrough cooperative agreements as provided

(4) SURVEYS, INVESTIGATIONS AND CONTROL. Thedepartment in subs.(5) and(8) or the department may designate a proposed

shallmake surveys and investigations to determine the preserﬁ%‘,eotf) infestlz_altign \%Jr:/ering tharea in whfi(_:hfcontr_ol megsu.res
conditionand extenbf infestations and it shall also carry on-con2'€t0 be applied. When a proposemhe of infestation is desig
atedand before the establishment thereof, the department shall

trol measures when necessaRpr such purposes the departme - h X :
or its wardens may enter public and private lands at reason a public hearing thereorotice of such hearing shall be pub
iIshedin one or more newspapers having a general circulation in

timeswithout incurring a liability to anyone. - h
9 y y the county covered in whole or in pastthe proposed zone as a

(5) COOPERATIVEAGREEMENTS. To carry out the purposes of oo s natice, under ct985. The notice shall contain a deserip
this section the department may enter into arrangements of agEﬁ0

! | : ; $h of the lands includeih the proposed zone of infestation and
mentswith the University of Vsconsin System, the department, e and place where ownerspof ?orest landkénproposed zone
of agriculture, trade and consumer protection, other departmeity, o, cause orally or in writing why the zone should or should
of this and other states, the U.S. department of agriculture

otherfederal agencies and with counties. towns. cororations be established. The department shall consider any statements
individuals 9 ' » corp F%eivedin determining whether the zone shall be established. If

the department determindgbat a zone should be established it
(6) RESPONSIBILITY OF FORESTLANDOWNERS. Every owner of gngajlissue an order establishing the zone of infestation.
forestlands or timber shall exercise every reasonaldet ¢b con (b) Upon the establishment of a zone of infestation by the

trol and destroy foregtests on forest lands or timber owned by chepartmentnotice thereof shall be published in one or nmene's

underthe control of the ownerin case of the ownl failure, apershavinga general circulation in the aredested by such
neglector inability to do so, the work may be performed as pr‘goneas a class 1 notice. under 885,

idedin thi tion.
viaedin tis section (c) When the department finds that an egaeacy condition

(6m) GypsyMOTH SUPPRESSION.(a) If the department estab __ . tsand that the del itated by th d tlined
lishesa program for the ression of moths, and that po > oand that the delaysecessitated by the procedure outline
glaramsingludges the awarsdlfr?gndsidminigt)(;?isnyg of fesderal costP”? pars.(a) and(b) would result in an epidemic or infestation, it

sharing funds to counties for aerial insecticide treatment, may by order establish zone of infestation without public hear

departmenshall promulgate rules fmplement the program. The N9 9VING such notice as it deems feasible.
rulesshall specify that an area is not eligife aerial insecticide ~ (8) DEPARTMENTTO CONTROL INFESTATION IF OWNER FAILS TO

treatmentunder the program unless the area is at least 20 compgct Upon the establishment of a zone of infestation, the depart
andcontiguous acres in size. mentshall apply measures of control on public and prifetest

(ag) The rules promulgated under yfa) shall require that an lands within the established zone if the owner fails, refuses,
L . : : AT neglector is unable to undertake adequate control measures. The
eligible applicant forfunding provide notification to landowners epartmenshallendeavor to enter into agreements with owners

and tenantswithin the eligible proposed treatment blocks an . - ;
o X : orest lands concerning the control work on their lands and fix
within an area surrounding those blocks to be determined by éa proportional basis on whithe costs of such work will be

applicant. Notification under this paragraph shall include all o harecbetween the state and such owngailure of the depart

thefollowmg: . . ) mentto offer an agreemerib or execute an agreement with any
1. Publication of a class 1 notice under@8bin a local news  o\ynershall not relieve the owner of any liabilijder this section

paper at least 10 days before a deadline, as designated by the aifhpair the right of the department to enter on the lands of said
cantfor funding in thenotice, for registering an objection by aywnerto conduct control operations.

landowneror tenant to treatment on the land under the landown (9) DISTRIBUTION AND COLLECTION OF COSTS. (a) At the

er's or tenans control. completionof the control measures in any area, or at the end of the
_ 2. Issuance of a press release at least 10 days before the Q?’é{andaryear the department shall prepare a certifitatement
line for objections under subdl. that announces the public meet ¢ the expenses incurred éarrying out such measures including
ing under subd3. expense®f owners covered by agreements pursuant to(8)b.
3. Holding of a public meeting by the applicant for fundingut these chayes shall not include salary or expenses of regular
atleast 7 days before the deadline for objections under $ubd.permanenbr seasonal personnel of the department, or operating
(ar) The published noticand press release under. fag) shall  costsfor such regular equipment as may be ownepupchased
provideinformation on the location of proposed treatment blocky the department for insect pest control work. The statement
theinsecticideto be used, the approximate timing of treatment, tisdrall show the amount which the department determines to be the
methodfor registering an objection to the treatment of propertgtate’sshare of the expenses, but this amount shall not be less than
and the name, address, and phone number of the appfmant50 percent of the balance of such expenses incurred on forest lands
funding or the applicans designee. after federal funds allocated aspecific control project have been
(av) The published notice under péag) 1.and the press deducted.The share of thstate may include any federal aid funds

releasaunder par(ag) 2.shall state, and a statement shall be ma@&dthe valueof contributions made available by other coopera

atthe public meeting under p&ag) 3, that allof the following tors. The balance of such costs shall constitute agehan an
apply: acreagebasis against the owneav§lands in the areafatted by

1. If a landowner or tenant registers a timely objection t(}trez%i‘e forest pests for which control measures were conducted. In
menton land under the landowneior tenang control, the appli 1XiNg the rates at which ctges shall be made against each owner
cantfor funding may not treat that land ' the department shall consider presealues and the present and

. . . __.potential benefits to such owner and to the state as a whole from
2. If alandowner or tenant does not register a timely objecti application of control measures, the cost of applgngh
to treatment on land under tlendownets or tenans control, the - o451 reso the owne's land, and other such factors as indise
applicantfor funding may treat that land. cretionof the department will enable it to determine an equitable
(b) Subsection$7) to (10) do not apply to a gypsy moth sup distribution of the costs to all such owners. No cfeashall be
pressionprogram established under this subsection. madeagainst owners to the extent that they have individually or
(7) DESIGNATION OF INFESTATION CONTROLZONES. (@) When  collectively contributed fundssupplies or services pursuant to
everthe department finds that an area in the state is infestechgreementand160 acres or less of forest land owned by any per
threatenedwith infestation by forest pests, it shall determineonwithin any county shall be exempt from any control cost.
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(b) As soon as the expenses incurred by the state in fasist  (c) Specify eligibility requirementfor the grants and criteria
control work have been paid by the secretary of administraticior awarding the grants, including how the grants are to be distrib
the department shall send to each landownbillacovering an utedto each state participating in the consortium.

equitableshare of such expenses as herein provided. (d) Require that the grants require matching funds or in—kind
1. When such work has been performed on county lands, ttentributionsby industrial recipients of the grants.
departmenshall send to the proper county treasurkeifldor the (e) Require the implementation committee to identify ayaeor

county'sshare of such expenses arebpy of the bill shall be filed njzationthat can administer and award the grants and oversee the
with the department of administration. The county shall have Ug}Hantprogram.

Octoberl of each year to pay such bill. If payment is not made (1) Require the consortium to actively pursue funding from the

by October 1 of each ygdhe secretary of state, upon informationaieqf Michigan and Minnesota of $200,000 annually from each
certifiedto the secretargf state by the department of administragisiefor 3 years.

tion, shallinclude such amount as a part of the next levy against Require th rtium sxtivel federal and oth
the county for state taxes, but no county shall be required to pa é].) équire the consortium aetively pursue federal and other
morethan $5,000 of such amount in aoiye year Any unpaid unding sources.

levy under this section shall remain a geaagainst the county  (2) Thedepartment of natural resources may not expend mon
andthe secretary of state shall include such unpaids in the €Yysfrom the appropriations under20.370 (5) (axpr (6) (bt),
statetax levy of the respective counties in subsequent years. 1997 stats., unless the department of natural resources and the

2. When such work has been performed on other public-or ] isconsinEconomic Development Corporatidinst submit to

: . joint committee on finance the plan required under &Lib.
vatelands the department shall certify to such owner the claim Join - - : ;
the state in writing and list the items of expeirseurred in such I"the cochairpersons of the joint committee on finance do not

pestcontrol work. Such claims shall paid within 60 days and, notify the department of natural resources within 14 working days

if not paid within such time, the state may begin an action therdJj¢" (e date of the submittal of the plan ttz committee has
atany time within 2 years Schedulech meeting to review the plan, the plan may be imple

_ S ) mentedand moneys malge expended as proposed by the depart
3. Ifany claim is not paid within 60 days, the stayfile mnentof natural resources. If, within 14 days after the date of the
amechanics'’ lien within 6 months after tB@-day period expires g pmittal of the plan, the cochairpersons of the committee notify
againstthe land dected in accordanceith ch. 779, and shall  he department of natural resources that the committee has sched
havethe necessary remedies to enforce the lien. uled a meeting to review the plan, moneys may be expeowlgd
(10) DisSOLUTIONOFINFESTATION CONTROLZONES. Whenever  afterthe plan has been approved by the committee.
the department finds that forest pest control within an establishegistory: 1995 a. 2%s.1430m 9116 (5) 1999 a. 1852011 a. 32
zoneof infestationis no longer necessary or feasible it shall set

asidethe order establishing the zone. 26.38 Forest grant program. (1) In this section:
History: 1977 c. 2%.1650m (1)1979 ¢.325.92 (9) 1979 c. 10s.60 (11); 1983 u ity i i i

e 3162(0()33 105 © (1) (@ Ciommunlty has the meaning given |r12§..”04 (1) (b)
Cross—reference: See also S\R 47.910 Wis. adm. code. (ag) “Forest stewardship management plan” means a plan

describingforest stewardship measures to be usedparticular
26.35 Forest productivity . The department shall identify site to achieve multiple natural resource goals.
typesof privately owned forest lands which are most likely to pro  (ar) “Nonindustrial private forest land” means rural land that
vide high forest productivity benefits the economy of the state. has existing tree cover or that is suitable for growing trees.
Thedepartment shall tget itsactivities in providing assistance to (p) “Systainable forestry” has the meaning given 28504 (1)
ownersof privately owned forest lands in order to concentrate q)hg)
thosetypes of forest lands identified as most likely to provide hig
forestproductivity benefits to the economy of the state.

History: 1983 a. 27

(2m) (a) Thedepartment shall establish a program to award
grantsfor developing and implementirigrest stewardship man
agement plans by owners of nonindustrial private forest land and
to award grants to groups interested parties for projects to eon

PI invasive plants in weed management areas. The department
shallaward the grants only to persons owning 500 acres or less of
nonindustrialprivate forest land in this state or to groups in which

26.36 Forest energy resources. Biennially, in consulta
tion with the department of agriculture, trade and consum
protectionand any other appropriate agertye department shall
preparea report regarding the extentfofest lands in this state e Y - h
andthe potential of such lands provide fuel for use in electric ©3CNPErson participating owns 500 acresess of nonindustrial
generatingfacilities, industrial facilities and home heating -sysPrivateforest land in this state. _
tems. The reportshall evaluate progress made in meeting the (@m) Beginning with fiscal year 2008-09, from thppropria
afforestationgoal under s1.12 (3) (c) The department shall sub tion under s20.370 (5) (av)the department shadllocate for each
mit the reporbefore April 1 of each even—-numbered year to tHEscal year at least $60,0G0r grants for projects to control inva

legislature under 4.3.172 (3) sive plantsin weed management areas. From t.he amount allo
History: 1993 a. 414 cated,the departmerghall award grants to all eligible applicants
NOTE: 1993 Wis. Act 414 which creates this section, contains extensive for grants for such projects before awarding any balance of the

explanatory notes. allocatedamount for grants for stewardship management plans.

(b) Each recipient of a grant under this section shall provide
a matching contribution in an amount to be determined by the
(1) The department of natural resources shall develggan to departmenfor that particular grant based on criteria promulgated

establisha lake states wood utilization consortiumpimvide ) P ;
researchdevelopment, and demonstration grantenhance the Pg/”:#' Igf L:]?gr? é; lé)lri?rz—k-:—r?de &%ﬁg'g?é%gf;g?%g?ﬁy be in the

forest products industry Wisconsin and other states. The plan .
b y P (c) A forest stewardship management plan developed or

shall do all of the following: . > : . e
(a) Define the powers, duties and responsibilities of the COlmplementeleth a grant under this section shall meet minimum
P ' P Yandardghat are promulgated by rule under s(&).and shall

sortium. . . . ) containpractices that protect and enhance all of the following:
(b) Establish aimplementation committee for the consor 1. Soil and water quality

tium. Members of the committee may include one or more repre -
sentativesfrom the department of natural resources, the-w 2+ Endangered, threatened or rare forest communities.
consin Economic Development Corporation, and tfurest 3m. Sustainable forestry

productsindustry 4. Habitat for fish and wildlife.

26.37 Lake states wood utilization consortium.
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5. The recreationagesthetic and environmental benefits that (2) Therecipient of a grant under sufdim) shall submit the
the forest land provides. programsand materials developed withe funds to the depart
(3) Thedepartment shall promulgate rules to implement Mentand the director of thember management program at the
administerthis program, inc|uding all of the fo”owing: UanerSlty of Wisconsin—-Stevens Point CO”ege of Natural

ﬁlesourcesﬁor approval. Upomequest, the grant recipient shall

() The criteria for determining the amount of a matching COprovideapproved programs and materials to school districts free

tribution under sub(2m) (b) of chage

(b) The minimum standards required under 2im) (c) History: 1997 a. 272001 a. 1092005 a. 2%.2361m Stats. 2005 s. 26.40.
(c) Eligibility requirements for groupeeceiving grants for
weedmanagement areas, requirements fogtaets, and require 26.42 Forestry diversification. (1) The departmenshall

mentsfor establishing weed management areas. establisha forestry diversification program and shall promote and
History: 1997 a. 272007 a. 20 assistthe development and use of industrial and commerciat prod
Cross-reference: See also ctNR 47, Wis. adm. code. uctsfrom forestry products, including all of the following:

(a) Alternative fuels, including fuels that are considered to be

26.39 Forestry educationand training. (1) DEFINITIONS.  onawapieuels under the renewable fuel program UmEBSISC
In this section: 7545(0).

(a) “School forest” means a community forest that is owned or (b) Heat.

operataeoby a.school as pro"vlded in28.20 . . (c) Electricity, including electricity that satisfies the require
(b) “Sustainable forestry” has the meaning given #8904 (1) | entsin s.196.378 )

(@) . (d) Marketable credits for reducing emissions of greenhouse
(2) FORESTRY EDUCATION CURRICULUM; SCHOOLS. Using the  g45e5as defined irs. 285.78 (1) (c) derived from appropriate

moneysetl_pprqi)gl?gedcun(:a.?O.?go (1) (cu)t?;ﬂdep?rtmen:hln managemenpractices used in the production of timber

cooperationam € ~enter for Environmentaucation in the (2) Thedepartment shall promote and assist the development

College of Natural Resources at the University ofséénsin— anduse of the producisientified in sub(1) (a)to (d) in coopera

StevensPoint, shall develop a forestry education curriculum fcffon with and with the assistance of the department of agriculture,

gradeskindegarten to 12. tradeand consumer protection and thriversity of Wsconsin—
(5) FUNDING FOR SCHOOLFORESTS. The department shall usegxtension.

the moneysallocated under 28.085to provide funding to school  History: 2009 a. 401
districtsthat have school forests for the purposesaintaining
the school forests and for transporting pupils to and from tl#.97 Law enforcement and police power . A state forest
schoolforests. The department shall promulgate rules to implanger, town chairpersongonservation warden or other duly
mentand administer this subsectidn¢luding educational and appointeddeputy may do any of the following:
forestmanagement requirements that school districts mest (1) Arresta person, with or without a warrant, when the person
to receive funding under this subsection. is detected actually committingvéolation of this chapteisubch.

(6) FORESTRYINTERNSHIPS. The department shall use the monVI of ch. 77 or s.167.10 (3)941.10 (1)941.11941.12941.13
eysallocated under £8.085to provideinternships to University 943.02(1), 943.03 943.04 943.050r 943.06 (2)
of Wisconsin System students who are enrolled in a cafrse (2) Arrest a person, with or without a warrant, whom the
studythat will result in a bachelts or higher degree iforestry  ranger,chairperson, warden or deputy has reason to believe is

The department shall promulgate rules establishing the appligammittingor has committed a violation of a statutory provision
tion process and the criterfiar receipt of an internship under thisspecifiedunder sub(1).

subsection. (3) Takethe arrested person before the circuit court for the

(7) LOGGING CERTIFICATION SCHOLARSHIPS. (a) From the countywhere the violation occurred and make a proper complaint.
appropriatiorunder s20.370 (5) (ax)the department shall estab  (4) Executeand serve any warrant process in the same man
lish a scholarshimrant program to assist individuals who ar@eras any constable.
seekingcertification bythe Great Lakesimber Professionals History: 1989 a. 792003 a. 228
Associationas master loggers @rho are seeking logger safety
training certified by the Great Lakd&mber Professionals Asseci 26.98 General penalty. Any person who violates a provision
ation. A scholarship grant under the program may not exceed &iCthis chapter for which no penalty is provided shall forfieit
percentof the total cost of receiving the certification or trainingmorethan $50.

The department shall promulgate rules that establish criteria foHistory: 1975 c. 3651983 a. 2%.643m Stats. 1983 s. 26.98.
the program. ) _ ) )

(b) The department shall allocate $50,000 for fiscal yegf-985 Penalties, repeaters. (1) In this section, “viola
2005-06and $150,000 for each subsequent fiscal yeasdioot ~ tiOn” means any violation under this chapter or any violation of a
arshipgrants under this program. departmenbrder punishable under this chapter

History: 2001 a. 16109 2005 a. 252009 a. 28181; 2011 a. 32258 (2) Exceptas provided irsubs(3) and(4), if a person is con

victed of aviolation and has one or more convictions, within the

26.40 Forestry education grant program.  (1c) In this 5 years prior to the current conviction, for one or maoations,
section,‘nonprofit olganization” means a nonprotibrporation, the persorshall be fined not more than $100 or imprisoned for not
asdefined in $181.0103 (17)and any aganization described in morethan 6 months or both. The prosecution shall allege and
section501 (c) (3) of the Internal Revenue Code that is exemptovethe prior convictions in the manner specified iB%974
from federal incoméax under sectioB01 (a) of the Internal Rev (3) Exceptas providedn sub.(4), if a person is convicted of
enueCode. aviolation and has 3 or more convictions, within the 3 ypams

(Im) Thedepartment may award grants to nonprofifami-  to the current convictiorfor one or more violations, the person
zationsto develop forestry educational programs and instrughall be fined not more than $2,000 imprisoned for not more
tional materials for use in the public schools. The department nifgn9 months or both. The prosecution shall allege and prove the
not award a grant unless it enters intmamorandum of under Prior convictions in the manner specified ir28.974
standingwith the grant recipient and the directufrthe timber (4) (a) A person undethis section is subject to a fine not to
managemenprogram at the University dlVisconsin—Stevens exceedthefine under this section or the fine or forfeiture for the
Pointregarding the use of the funds. underlying ofense, whichever is greater
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(b) A person undethis section is subject to imprisonment fowicted of the violation.
aterm not to exceed the amount provided under this section or thg2) A person is concerned in the commission of the violation
amountprovided for the underlying fense, whichever is greater if the person:

History: 1989 a. 791997 a. 248 (a) Directly commits the violation;
26.99 Parties to a violation. (1) Whoever is concerned in  (b) Aids and abets the commission of it; or
the commission of a violation of this chapter for which a forfeiture (c) Is a partyto a conspiracy with another to commit it or
is imposed isa principal and may be clgad with and convicted adviseshires or counsels or otherwise procures another te com
of the violation although he or she did not directly commit it angit it.
although the persowho directly committed it has not been eon  History: 1975 c. 365

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1989/79
http://docs-preview.legis.wisconsin.gov/document/acts/1997/248
http://docs-preview.legis.wisconsin.gov/document/acts/1975/365

